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REMARKS 



Reconsideration of the patentability of applicants' claimed invention is requested 
respectfully. 
Status of the Claims 

The Examiner's Action addressed all of applicants' pending claims (Claims 18 to 
21 and 23 to 45) and constituted a rejection of all of those claims. Claims 18 to 21 and 23 
to 37 and 39 to 45 have been cancelled. The amendment of Claim 38 and the addition of 
Claim 46 to 57 are requested respectfully. Upon entry of the requested amendments, there 
would be presented for the Examiner's consideration Claims 38 and 46 to 58, which total 
in number 14, of which Claim 38 is the only claim which is in independent form. The 
total number of claims and of independent claims is less than paid for at the time of filing 
of the present application. Accordingly, no claim fee is due. 

The proposed amendment to Claim 38 includes the subject matter of paragraphs (i) 
and (ii) of Claim 18 (to be cancelled upon entry of the amendments). 

For the Examiner's convenience there are set forth below bases for added Claims 
46 to 58, all of which are in dependent form and all of which correspond to a previously 
pending dependent claim. 

Added Claims Previous Pending Dependent Claims 
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The Examiner's attention is directed to applicants' Reply dated March 1, 2005, the 
paragraph bridging pages 17 and 18 and the last paragraph on page 18 for a summary of 
applicants' claimed invention. 
Summary of the Examiner's Rejections 

The Examiner's Action includes a rejection of all of applicants' claims in four 
different § 103(a) rejections which differ one from the other by citation of different 
combinations of references. By virtue of the claim amendments which are requested 
herein, the only applicable § 103(a) rejection is that which the Examiner has asserted 
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against Claim 38. (The other of the Examiner's §103 rejections are not asserted against 
Claim 38 and all of the claims against which they have been asserted will be cancelled 
upon entry of the present amendments.) Accordingly, the only one of the four §103 
rejections that needs to be addressed is the §103 rejection of Claim 38. 

The Examiner's Action includes also rejections under 35 U.S.C. §1 12 of Claims 
18 to 21, 23 to 45. 

The Examiner's §112 and §103 rejections are discussed below. 
Discussion of the §112 Rejections 

With respect to the Examiner's rejection of independent Claim 18, as mentioned 
above, the entry of the present amendments will result in a cancellation of Claim 18 
and the addition of the subject matter of paragraphs (i) and (ii) thereof to independent 
Claim 38. It is submitted respectfully that the Examiner's rejection of Claim 18 was 
not proper and, therefore, it is submitted that it is not applicable to Claun 38 in its 
proposed amended form. 

The §112 rejection of the claims which define the erythromycin gel as having a 
viscosity of about 200,000 to about 500,000 cps is traversed respectfully. The 
Examiner's attention is directed to the present application, page 25, first sentence 
which states that particularly preferred embodiments of the invention include gels, each 
of which has a viscosity of about 200,000 to about 500,000 cps. 
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With respect to the Examiner's rejection of Claim 23, which is proposed to be 
added to the present application as Claim 52, it is submitted respectfully that the subject 
matter of Claim 23 which has been objected to by the Examiner is referred to in the 
present application on page 26 at lines 26 to 29. 

Witii regard to the Examiner's rejection of Clauns 42, 43 and 39, these claims 
which are proposed to be added respectively as Claims 49, 50, and 46 are in a form which 
takes into account the Examiner's objections to their earlier form. 

The Examiner's §112 rejection of Claim 38 is addressed after applicants' 
discussion of the Examiners §103 rejection of Claim 38. 
Discussion of the §103 Rejection of Claim 38 

The Examiner considers Claim 38 as unpatentable over the disclosure of WO 
99/02133 to Lefevre et al in view of the disclosure of WO 97/27841 TO Edens et al. The 
rejection is traversed respectfully. 

As mentioned above, upon entry of the present amendments, the subject matter of 
Claim 18, as set forth in paragraphs (i) and (ii) thereof, will be incorporated into Claim 38. 
This subject matter relates to the viscosity of each of the gels referred to in Claim 38 and 
the concentrations of the ingredients comprising the composition formed from the gels. 

It is requested respectfully that the Examiner enter the amendment to Claim 38 
as placing the claim in condition for allowance or in better form for consideration on 
appeal. It is submitted that the amended claim does not require any additional 
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searching because the record is clear that the Examiner has conducted searches that 

were designed to locate prior art that is related to applicants' "gel" compositions, as 

well as to compositions comprising the mixed gels, and also searches for prior art that 

relates to the ''package" aspects of the present development and compositions 

contained in such packages. 

The following discussion points out that neither the primary reference (Lefevre 
et al.) nor the secondary reference (Edens et al.) discloses the "gel" aspects of Claim 
38 nor the "package" aspects of Claun 38. Accordingly, the combined disclosures of 
the primary and secondary reference do not result in the subject matter of Claun 38. 

With respect to the "gel" aspects of Claim 38 and the Examiner's reliance on 
the prunary reference, applicants acknowledge that this reference does in fact teach gel 
formulations, as pointed out by the Examiner on page 2 of the Action. However, it is 
clear from an overall reading of the primary reference that there is no disclosure in this 
publication respecting erythromycin's being in a gel form. 

The primary reference discloses generally that the erythromycin constituent can be 
used in the form of a solution (for example, dissolved in ethanol) or in the form of a 
suspension (see the primary reference, page 5, lines 18 to 29). The term "suspension" is 
a generic term that applies broadly to particles dispensed in a fluid. Accordingly, there are 
species of suspensions which species are not gels. See Appendix (A) and Appendix (B) 
which are dictionary definitions respectively of the terms "suspension" and "gel". 
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Note particularly that the primary reference refers to benzoyl peroxide being in the 
form of a gel whereas erythromycin is referred to as being dissolved in ethanol in the 
presence of a thicking agent - no reference to a gel (see the primary reference, page 6, 
lines 9 to 21). Furthermore, the viscosities of the involved compositions are identified as 
between 500 and 5000 cps, whereas applicants' claims define the gels as having 
viscosities of at least about 200,000 cps, that is, at least 40 times higher than the 
aforementioned viscosities referred to in the primary reference. 

Furthermore, Example 1 of the primary reference clearly teaches a composition 
comprising erythromycin , various solvents, and Carpobol Ultrex viscosifier and that such 
composition exits in the form of a "...clear solution...'' (see the primary reference, the 
paragraph bridging pages 8 and 9, and particularly the sentence which bridges page 8 and 
9). A clear solution is not a gel. 

It is submitted respectfully that the disclosure of the primary reference simply does 
not disclose the use of erythromycin in the form of a gel. 

The secondary reference cited in the §103 rejection is International Publication 
No. WO 97/27841 to Edens et al. At the bottom of page 13 through page 15 of the 
Action, the Examiner relies on DE 3630849 which is referred to on page 9 of Edens et 
al. for a teaching of applicants' claimed package. Applicants have reviewed Edens et 
al. and the U.S. publication which corresponds to DE 3630849, namely U.S. Patent 
No. 4,823,985. (A copy of this patent was provided to the Examiner in applicants' 
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Reply dated March 1, 2005 - see Appendix B thereof). Nothing relevant has been 

found in Edens et al that is not in the '985 patent. 

In the '985 patent, two embodiments are disclosed. Figure 1, which illustrates 

the preferred embodiment, is not capable of being folded along a conmion side contrary 

to the Examiner's statement. There are no common sides in Figure 1 of the '985 

patent, and even if there were, the two adjacent sides of chambers 2 and 3 would not be 

capable of being folded in the maimer disclosed and claimed by applicants. The 

remaining embodiment foimd in the '985 patent does show, m Figure 2, a common wall 

104 dividing the two compartments as shown in cross-section. However, there is no 

teaching or suggestion of how wall 104 might be folded. There is no mention of 

folding at all in the text of the patent. There would be no reason for folding as called 

for in Claim 38 since the portions of the packets of the reference from which the 

dispersing orifices are formed are already adjoining one another. Accordingly, the 

"package" aspects of applicants' Claim 38 distinguish over die Edens et al. disclosure 

and the '985 patent. 

In sununary, the combined disclosure of the primary and secondary references 
do not disclose either the "gel" aspects or the "package" aspects of Claim 38. It is 
requested that the involved §103 rejection be withdrawn. 
Discussion of the Examiner's §112 Rejection of Claim 38 

Entry of the present amendment to Claim 38 would modify the claim to recite 
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viscosity ranges for the gels referred to therein and amount ranges for the benzoyl 
peroxide and erythromycin constituents comprising the gel composition defined in 



As regards oflier of the Examiner's comments respecting Claim 38, the 
Examiner's attention is directed to the present application and the paragraph bridging 
pages 23 and 24, and particularly the last complete sentence on page 23 and continuing 
through the end of the paragraph on page 24. 

The volume of composition dispensed from the packet is dependent on not only 
the force applied, but also on the viscosity of the composition. 

In view of the above it is requested respectfully that the application be allowed in 
an early and favorable Action. 

This Reply is accompanied by a request to extend the tune to respond to the 
Examiner's Action and a Notice of Appeal. 



2600 Aramark Tower 
1101 Market Street 
Philadelphia, PA 19107 
Phone (215) 923-4466 
Facsimile (215) 923-2189 
abarron@svnnlech . com 



Claim 38. 



Respectfully submitted, 
Synnestvedt & Lechner LLP 




Alexis Mrron, Esquire 
Registration No. 22,702 
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589 gazehound / Gelandesprung 

one gear arrangement to another 2 to change one's approach in 
han(fiing a problem 

gear*box (girTDSksO n. 1 transmission (senBe 2) 2 a case enclos- 
ing gears to protect them from dirt 

aear-ina (gir'in) n. 1 the act or manner of fitting a machine with 
gears 2 a system of gears or other parts for transmitting motion 
gear ratio the fixed relationship between the rotating speeds of 
i^- ^; rj ^x,;/, two gears indicating available torque 

SL?n°Ji;«S^pr. S <^gear-Shlft (gir'shiff) n. the lever used to engage or disengage any 

rciSrnf^Su. offidd of a number of sets of transmission gears to a motor, etc. 

^fbuulrn^ gear.wheel (-hwel', -wel') n, a toothed wheel in a system of gears 

I buu^tins VT. ze y ^^^^^ ^ ^^^^^ ^^.^^^^ ^ 

its cryl any of a family (Gekkonidae) of soft-skinned, insect-cating, 
tropical and subtropical lizards with a short, stout body, a large 
head, and suction pads on the feet 
GED* trademark General Educational Development 
GED^ abbrev. general equivalency diploma . . , - 

Ged-des (ged'ez), Norman Bel (bel) 1893-1958; U.S. theatrical & 
industrial designer ^ , , 

gee^ (je) /nfeiy., n. lEarly ModE < ?1 (used as) a command to a 
Yorse, ox, etc/iiieaning a) "turn right" b) "go ahead'* (in t^s ser^e 
usually gee up) — vt., W. geed, gee'-Ing to turn to the ngnt 
Opposed to HAW* , J i. 

Agee2 (je) interj. ffeuphemistic contr. < JE(SUS)2I1 ISlangl used to 



pof, typically located in 

1 that hunts by sight 

ixft < Ar^/itwd/l any of 
^ip'.' genera Gazella and 
a with spirally twisted, 

jteyes 

l;,<(Venetian) ^azeto, 
pfbb. dim. of L gaza. 



i ]iBt in a gazette 
IfArjiaicI a person who 
'ixcits use for his ^eo- 
'ndex of geograpmcal 

gl^ey, near the Syrian 

^^ ilLUONl [Slangl a 

ish soup made with 
1 up raw with 



n^, on the Baltic 



^tic Sea: pop 



signify surprise, wonder, etc. 
gee^ Qe) n. 1 the letter G *2 |[G(RAND), n. 21 [Slangl one thousand 
dollars 

gee-gaw(ge'g6)n.uar.o/* GEWGAW ^ , x^rr n 

<rgeek (gek) n. l< dial, geek, fool < Du ^eA madman fool < MLowG 

^^Ick: orig. echoic of unintelligible criesll 1 a performer of ^ 
tesque or depraved acts in a carnival, etc., such as biting off the 
head of a live chicken 2 [Slang] any person considered to be differ- 
ent from others in a negative or bizarre way, as a teenager seen as 
being socially or physically awkward 3 [Slang] a Person re^^^^^ 
as being especially enthusiastic, knowledgeabre, and skillful m the 
use of computers -geeky (ge^te) adj. geek'-l-er, geek'-l-est 

Gee*long (je loo') seaport in S Victoria, AustraUa: pop. (with sub- 
urbs) 126,000 

Geel vink Bay (khal'vi^k) former name for SabERA BAY 
geese (ges) n. pi of goose ^ , • i 

Agee whiz ([euphemistic alt. of JESUS^J exclamation used variously 
to express surprise, wonder, enthusiasm, protest, j 



a 



GEARS 

tj — ycai up 

mMu^4 driven element goes faster than the 
^siequent decrease in torque 2 to accel- 
fe?/^the factory geared up production^ — 
^gnent of gears providing the greatest 
aformal] nigh speed or efficiency — In 
nected to the motor 2 (not) in proper 
r — <flow gear 1 the arrangement of 
;u but great torque 2 [Informal] low 
egear the arrangement of gears provid- 
potion — *shlft gears 1 to change from 



*gee-Whl2 (je'hwiz', -wiz') adj. |< prec.1 1 naively enthusiastic 
jp of Brazil, causing surprise, wonder, etc. --Interf. GEE WHIZ 
geez (jez) InterJ. alt sp. of JKEZ 
Geez (ge ezO n. ETHIOPIC (n. 1) 

gee-zer (ge'zar) n. l< dial, guiser, a mummer < GUISEJ [SlangJ an 
old person, esp. an old man: also old geezer , j. - e 

^ae-f\»te fish (ga fil'ta) tE Yiddish < gefilte, inflected adj|. form of 
pp K: to fill + M, fishl chopped U mixed .with <^opped 
Snion, egg seasoning, etc. and boUea ong. in a casmg of the fish 
B\aii \t\suauaX\v served cold in the fom of bam 
ae*€ien*SCheln (ga'gan shin', geg'an-) n. IGer < gegen, agamat -v 
^s1^^rSHINE.llelml [aZso G-f a diffuse, faint t^t sometm^^^ 
viable almost directly ooposite the sun m the mght sky, ana 
thought to be sunlight rejected from dust 

Ge-henna^ (.giWa, ga-^ n. Isee fol.l l a place of torment 2.1ieW 

hinom, wbere the kines Ahaz and Manass^. were aaad to bave 

lem, where xei-use v^as bMmed in "BTLbWcal timfts 
Ge\-QeT counter Cgi'gar^ laiter H. Geiger asa2-1945). Get physi- 
cistf an instrument for detecting and counting lomzme particles 
that pass through it: it consists of a needlelike electrode inside a 
hollow metallic cylinder fiUed with gas which, when ionized by the 
radiation, sets up a current in an electric field: a refined version 
(Gelger-MuIIer counter) with an amplifying system is used for 
detecting and measuring radioactivity ^ «^ 

Gel-sel (gi'zal), Theodor Seuss (sOOs) (pseud. Dn Seuss) 1904-91; 
U.S. writer & illustrator, esp. of children's books 
gei*sha (ga'sha; also ge'-) n.,pL -sha or -shas HJpn < Sino-Jpn^ei. 
art (of dancing, singing) + ska, personl a Japanese woman trained 
in singing, dancing, the art of conversation, etc., to serve as a hired 
companion to men ^ . ^ n 

GeiSS-ler tube (gislar) lafter H. Geissler (1814-79), Ger mventorj 
a glass tube having two electrodes and containing a gas wluch, 
when electrified, takes on a luminous glow of a color characteristic 
of the gas: used in spectroscopy, etc. , 
gel Gel) n. l< GELATINl 1 a colloidal form of matter characterized 
by a jeUylike texture, usually formed by cooling a colloidal solution 
into a solid or semisolid phase: cf. SOL^ FOAM (sense 4) 2 anv of 
various jellylike preparations used to style and set hau-, to clean 
teeth, etc. 3 GELATIN in. 3) — W. gelled, gel'-iing 1 to form a gel; 
jellify 2 [Brit.l JELL ivL 2) , c, • i 

gel-ada (jel'a da, ja la'-) n. IModL, the species name; of Sem ongj 
an Ethiopian baboon (Theropithecus gelada) characterized by a 
bare red patoh on the chest: also gelada baboon 
Ge lan de sprung (ga len'da shprooiD') n. IGer < gelande, open 
terrain + sprung, a leapl Skiing a jump, as over an ol)Stacle made 
from a crouching position by propellmg oneself with the ski poles 
■ ' See tlie inside front cover for>ronunclat(oli .fnf^ ' . • 
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